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Re: Oravecz v. New York Life Insurance Co., et al. 
Case No. S177832 
Request ofAmicus Curiae for Acceptance of Review 

To the Honorable Justices of the Supreine Court: 

I write on behalf of the Public Investors Arbitration Bar Association 
("PIABA") to urge the Suprenle Court to accept review of the above-referenced 
appeal, for the reasons set forth in the Appellant's Petition for Review, dated 
November 9,2009. PIABA appeared as amicus curiae on a Petition for Rehearing in 
the Court below, which resulted in the court of appeal vacating its original opinion. 
Thereafter, the court of appeal issues an unpublished opinion. PIABA filed a Petition 
for Rehearing as to this opinion as well, which was denied. That opinion is now the 
subject of Appellant's Petition for Review. 

PIABA is a national bar association coinprised of 461 attorneys 
located in 45 states, the District of Columbia and P~ierto Rico, including 59 California 
members, who devote a significant portion of their practice to the representation of 
public investors in arbitration proceedings against stoclcbrokers and brolcer-dealers, 
These arbitrations are conducted almost exclusively by the Financial Industry 
Regulatory Authority ("FINRA"), formerly lcnown as NASD Dispute Resolution, Inc. 
Collectively, since PIABAYs inception in 1990, its members have represented tens of 
thousands of public investors in these arbitration proceedings. The mission of PIABA 
is to promote fairness in arbitration proceedings and to seek to advance the rights of 
public investors through a variety of activities, including the submission of amicus 
curiae briefs. 

PIABA has filed amicus briefs in courts throughout tlle land, including 
the United States Supreme Court, federal cousts of appeal and several state supreme 
courts. PIABA appears as amicus curiae in court cases because virtually all broker- 
dealers today require public investors to sign pre-dispute arbitsation agreements, and 
the vast majority of individual retail securities disputes are, as a consequence, 
resolved in arbitration. Cases litigated in court and brought to appeal are especially 
important to PIABA's members and their clients because litigated retail securities 
cases are now very rare, and arbitsators look to these cases for guidance. 
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Tlie decision of the Court below relies alniost exclusively upon the 
case of Asplund v. Selected Investments & Financial Equities, Inc. (2000) 86 
Cal.App.4tli 26, a case which liiiiited the responsibility of brokerage firms for conduct 
of its "independent coiitractor" registered representatives. This authority is 
dianietrically opposed to the great weight of authority throughout the nation, and to 
tlie rules and decisional authority of the Securities and Exchaiige Coiiimissioii and 
self-regulatory organizations. Practitioiiers in California, and tlirouglio~~t the couilhy, 
have been confronted with the aiioiiialous Asplund case in arbitration proceedings. 
This Court should accept review of the within appeal so that the rationale behind the 
Asplund decision can be fully examined. Such review is critical to the interests of 
individual iiivestors and the proinotion of fair, just and equitable principles of due 
process. 

I 
Thank you for your consideration of this inipoitant matter. I 

1 

PIABA President 
California Bar # 1 1 9085 

Coiitact li~formation: 

Scott R. Sllewaii 
Pape & Sliewan, LLP 
642 Pollasky Avenue 
Suite 200 
Clovis, Califosnia 93612 
Telephone: (559) 299-434 1 
Facsiniile: (559) 299-0920 

cc: Leonard Steiner, Esq. 
Counsel for PIABA 
433 North Camden Drive 
Suite 730 
Beverly Hills, California 902 10 
California Bar # 135272 
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